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HOAN THIEN KHUNG PHAP LY POI VOI CAN HQ CONDOTEL -
KINH NGHIEM CUA THAI LAN VA GIAI PHAP CHO VIET NAM
Truwong Tuyét Nhung (433513) & Hoang Thi Thu Ha (433514)
& Nguyén An Binh (433515) — Sinh vién Truwong Pai hoc Ludt Ha Ngi
Condotel (hay con thuong dwoc goi la Can ho du lich) hién van con la mét khdi
niém khd méi mé tai Viét Nam. Diéu ndy do nhiéu nguyén nhéin gdy ra, mét trong nhiing
Iy do quan trong nhdt la do hién nay phdp ludt Viét Nam chiea hoan thién vé khung phdp
Iy danh cho can hé Condotel. Viéc xdy dung mdt khung phdp Iy hoan chinh la diéu can
diroc xem xét can trong thong qua viéc hoc héi kinh nghiém ciia Thdi Lan — mét quéc gia
& khu vuee Béng Nam A ¢6 nén du lich phdt trién. Bai viét sé phdn tich khung phdp 1y doi
voi can ho Condotel tai Thai Lan va tur do rut ra bai hoc cho Viét Nam.
Tir khéa: cin hg Condotel, phdp ludt doi véi cin h Condotel, Lugt Dit dai,
Thdi Lan.
Condotel is still an unfamiliar term in Vietnam; this is due to a variety of factors,
one of the most important of which is that Vietnamese law does not yet provide a
comprehensive legal framework for Condotel. In order to meet practical needs, the
establishment of a coherent legislative framework should be carefully considered by
learning from the experience of Thailand - a country in Southeast Asia with a developed
tourism industry. This article will analyze the legal framework for Condotel in Thailand

and offer some practical solutions for Vietnam.

Keywords: Condotel, laws for Condotel, Land law of Vietnam, Thailand.

1. Pit van dé

Tt nam 2020, nganh Du lich Viét Nam co ban tr¢ thanh nganh kinh té miii nhon
theo nhu muc tiéu cua Nghi quyét s6 08/NQ-TW ctia B6 Chinh tri. Cac chi truong, chinh
sach cuia Bang va Nha nudc ta hién nay la tung budc hoan thién hé théng phap luat, tao ra
hanh lang phap 1y r6 rang, thuadn lgi cho thi truong kinh doanh can hg Condotel - loai

hinh bat dong san dugc danh gia rat cé trién vong gan lién vdi sy tdng trudng nhanh cua
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nganh dich vu du lich. Tuy nhién trén thyc t& khung phép 1y cho loai hinh bat dong nay
con chua 16 rang nhu viéc phap luat chua thdng nhat dugc tén dinh danh tiéng viét danh
cho cin ho Condotel; chua c6 quy dinh vé thoi han so hiru, d6i twong 12 ngudi nude
ngoai khi tham gia giao dich can ho Condotel tai Vi¢t Nam, mic cam két loi nhuan
danh... Nhitng yéu t6 nay dd anh huéng tiéu cuc dén thi truong kinh doanh cin ho
Condotel, dong thoi din dén nhiéu sai pham trong hoat dong quan 1y cua nha nuée. Vi
nhimg 1i do trén, nhom tac gia chon dé tai “Hoan thién khung phap 1y dbi véi cin ho
Condotel - kinh nghiém ctia Thai Lan va giai phap cho Viét Nam” dé tap trung nghién
ctru, danh gia. Trong pham vi bai viét, bén canh viéc phan tich phap luat Viét Nam c6 lién
quan, nhom tac gia cling s& tim hiéu vé phap luat Thai Lan tir 6 rat ra nhitng bai hoc phu
hop cho khung phap 1y cua Viét Nam ddi voi can ho Condotel. Ly do nhém tac gia lya
chon Thai Lan 1 vi Thai Lan va Viét Nam 1a mot phan ctia cong ddng ASEAN nén c6 sy
gan giii vé dia ly, su twong ddng vé vian hoa. Hon nita, nganh du lich Thai Lan thuc sy 14
nganh kinh t& miii nhon vdi ty 1¢ dong gop vao GDP qudc gia 1a 21,9% vao nam 2019.'
Trén nén tang hai nude dang cd gang thuc diy hop tac song phuong tot dep trén tat ca cac
linh vuc, Viét Nam c6 co hoi thudn loi dé hoc hoi kinh nghiém xay dung khung phap 1y
cho can ho Condotel cta Thai Lan.

2. Ly luin chung vé mé hinh Condotel

2.1. Lich str hinh thanh va phdt trién Condotel trén thé gigi

Can ho Condotel 1an dau tién xuét hién & Miami (M¥) do mot chu dau tu thyuc hién
du 4n chuyén ddi cac khach san cii xay dung tir nhitg nam 1950 thanh khu cin ho khach
san nham nang cao hiéu qua dau tu, kinh doanh va dap Gmg nhu cau du lich nghi dudng

dang bung n6.? M6 hinh nay vé sau lan sang cac nudc Chau Au, khu vuc Caribbean,

' Lamda, ‘N6 Ilyc mé cta du lich coa Thai Lan v6i chuong trinh  Phuket Sandbox’,

<https://destination-review.com/no-luc-mo-cua-du-lich-cua-thai-lan-voi-chuong-trinh-phuket-sandbox/> truy cép
ngay 09/01/2022
2 Condo Hotel Conter <www.condohotelcenter.com™ truy cap ngay 04/11/2021
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Canada, Dubai vé6i tén goi “Condotels” hodc “Aparthotels”.*> O Chau A, loai hinh nay da
c6 mat & Thai Lan, Singapore, Han Quéc, Viét Nam,... Tai Viét Nam, toa Nha Trang
Plaza duogc biét dén 1a san phém Condotel dau tién cua Viét Nam. Tai cc trung tam du
lich ndi tiéng ciia Viét Nam nhu Ha Long, Pa Nang, Phu Quéc,... cac du an Condotel
cling dan duoc trién khai xdy dung nhu FLC Ha Long, Condotel CocoBay Da Ning,
Condotel Intercontinental Phii Qudc,... Pén nay, Condotel dd c6 mat trén 100 qudc gia va
vung lanh thd, cac du 4n tip trung chu yéu & cac thanh phd 16n, nhitng ving bién dep.*

2.2. Khdi niém va ddic diém ciia cin hé Condotel

2.2.1. Khai niem Condotel

Condotel 1a cum tor ghép duogc tao nén tir hai tor “Condominium” va “Hotel”.
“Condominium” nghia 1a mot tda nha chung cu véi mdi cin ho thudc so hiru riéng cua
nhitng ngudi sdng trong d6, ngodi ra con co cac khu vuc sit dung, quan 1y chung nhu
hanh lang, cau thang, phong giai tri va bat ki khu vuc ngoai trdi nao cua khudn vién toa
nha. Con “Hotel” 1a noi cung cép chd &, bita an va cac dich vu khac cho khach du lich va
khéach 1t hanh. Theo d6, Condotel dugc coi 1a “ngdi nha thir hai” khi né 13 can hd dé o
khi cht s¢ hiru dén thanh phd d6 du lich va 1am viéc. Sau d6, khi cha so hitu khong con
st dung thi c6 thé ban giao lai cin ho Condotel cho chi ddu tu quan Iy dé thay d6i thanh
mot can ho khach san cho khach du lich, Iir hanh thué lai.

2.2.2. Ddc diém can hé Condotel

V& thiét ké, hién nay cac don vi tu van thiét ké dang sir dung linh hoat cing lic
cac tiéu chuin bao gdbm TCVN 4451:2012 cho thiét ké nha &, TCVN 4319:2012 cho nha
¢ va cong trinh cong cdng, dich vu tién ich va TCVN 5065:1990 vé thiét ké khach san,

3 Lizarza Abogados (2013), “Condo Hotel/ Condotel: Introduction; its commercial and legal beginnings (1),
<https://mixed-use-resorts.com/2013/11/20/introduction-its-comercial-and-legal-beginnings-i/> truy c¢dp ngay
04/11/2021

4 Nguyén Thi Nga, ‘Xay dyng va hoan thién khung phap 1y cho hoat dong kinh doanh condotel ¢ Viét Nam’ (Hoi
thao voi chii dé: Nhimg van dé phap ly va thuc tién vé cac loai hinh kinh doanh bat dong san méi ¢ Viét Nam hién
nay, Truong Pai hoc Luat Ha N¢i, 2019)

5 Condo hotel/ Condotel: Introduction, Its commercial and legal beginnings, CONDO HOTEL / CONDOTEL:
INTRODUCTION; ITS COMMERCIAL AND LEGAL BEGINNINGS (I). | THE VACATION INDUSTRY BLOG
Actualidad — Update & News (mixed-use-resorts.com) truy cap ngay 04/11/2021
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TCVN 4391:2015 vé phan hang khach san do hé thong tiéu chuén trong thiét ké cong
trinh Condotel con chua duge hoan thién. Vé chuc nang, Condotel hoat dong nhu mot
khach san, cling vira mang chirc ning nhu mét can hd. V& quan Iy va van hanh, theo bao
c4o cua cac chu dau tu, gidy to chao ban va két qua kiém tra thuc té mot s6 Hop dong
mua ban cin ho Condotel di ky két thi viéc quan 1y, sit dung cin ho Condotel sau khi
mua ban c6 ba hinh thirc. M6t 13 chu du tu va ngudi mua cin ho Condotel cung hop tac
kinh doanh dich vu du lich. Theo hinh thirc nay, bén mua sau khi nhan ban giao can hg
Condotel s€ giao lai cho chu dau tu quan ly va str dung cho muc dich kinh doanh dich vu
nghi dudng. Nguo1 mua can ho Condotel dugc chu dau tu cam két tra loi nhuan. Hai la ca
chi dau tu va nguoi mua thué bén thr ba van hanh can ho Condotel. Ba 1a bén mua sau
khi nhan ban giao can ho Condotel ty minh kinh doanh dich vu du lich.°

2.3. Phdp ludt Viét Nam vé cin hé Condotel

Theo quan diém cua nhém tac gid, can hg mang ban chit 1a mot bat dong san, can
ctr Biéu 107 (1) Bo luat dan sy 2015 quy dinh bat dong san 1a cong trinh xdy dung gan
v6i dat dai. V6i dic tinh cua bat dong san, Condotel phai chiu sy diéu chinh chung cta
Luat Dat dai, Luat Kinh doanh bat dong san, Luat Nha &, Luat Du lich... Tuy nhién, hién
nay phéap luat Viét Nam chua c6 quy dinh nao diéu chinh cu thé vé cin ho Condotel ma
chi dimg lai & mot s6 quy dinh mang tinh “tiém can”, c6 lién quan dén loai hinh nay, do
day 14 loai hinh bat dong san méi “két hop” gitta can ho va khach san. Trong pham vi bai
viét, nhom téc gia tap trung phan tich bon khia canh phap luat Viét Nam con chua rd rang
ma c6 thé hoc hoi phap luat Thai Lan dé hoan thién, gdm cac quy dinh vé: dinh danh;
thoi han so hitu; d6i tugng ngudi nude ngoai duge mua, thué, thué mua cin ho Condotel;
cam két loi nhuén.

Vé dinh danh, Piéu 48(3) Luat Du lich nim 2017 quy dinh cin ho du lich thudc

loai hinh co s6 luu tra du lich. Ban chat cin ho du lich 14 cin ho co trang thiét bi va dich

¢ Poan Manh Cuong, ‘Quan ly kinh doanh khach san cin hd va biét thy du lich (Phé‘m 2: Quan ly va van hanh
Condotel)

288> truy cap ngay 04/1 1/2021
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vu can thiét phuc vu khach du lich dé ho co thé tu phuc vu trong thoi gian luu tra, tam
tra. Nhu da néi ¢ trén, mac du cum tir “Condotel” khong xuét hién trong Luat Du lich
nam 2017 nhung can h§ Condotel mang tinh chit cua loai hinh can ho du lich ding
nghia. C6 thé khang dinh rang, trong s tt ca cac van ban phap luat hién hanh c6 diéu
chinh céc van dé lién quan dén can ho Condotel, Luat Du lich ndam 2017 1a van ban duy
nhat buéc dau dé cap dén thuét nglr Condotel dudi tén tiéng viét 1a “can ho du lich”.
Theo Luat nay, can hg du lich chi c6 chirc nang phuc vu luu tra c6 thoi han ctia khach du
lich, trc 1a khong c6 churc ndang & dai han cta can hd 1a nha &. Boi vay, khi dugce xac dinh
1a mot du an khéach san, chu s¢ hitu Condotel sé khong dugc cip gidy ching nhan quyén
str dung dat va gidy ching nhan quyén s¢ hiru nha 6.

Vé thoi han so hitu, thoi han sé hitu can hd Condotel s& duge xac dinh dua trén
muc dich st dung cin ho Condotel. Dua theo cac quy dinh lién quan trong Luat Dat dai
hién hanh thi ¢6 02 phuong thirc tiép can dat dai: dat thuong mai, dich vu; dét 6. Thir
nhat, dat xay dung Condotel dugc xac dinh la dat thuong mai, dich vu can ctr theo Diéu
10(2)(d) va Biéu 153(1) Luat Dat dai nim 2013. Thu hai, dit xay dung Condotel dugc
x4c dinh 1a dat ¢, diéu nay déng nghia véi viéc xac dinh loai hinh kinh doanh can ho
Condotel 1a nha &. Tuy nhién, phuwong phép tiép can dit dai nay vi pham phép luat dat dai
boi ban chat cta can ho Condotel 1a dé luu tra du lich khong nham muc dich dé 6. Ngoai
ra, mot s6 dia phuong “sang tao” phuong thirc tiép can khong co trong Luat Dat dai 1a
“dat & khong hinh thanh don vi ¢”. Khai niém “don vi ¢ dugc hiéu 1a “khu chitc ning
bao gom nhitng nhém nha &; cdc cong trinh dich vu cdp don vi & nhw truong mam non,
truong tiéu hoc, truong trung hoc co so; tramy 16, cho, trung tam thé duc thé thao, diém
sinh hoat van hoa va cdc trung tam dich vu cd'p don vi 0 khdac phuc vu cho nhu cau
thwong xuyén cia cong dong dan cu trong don vi ¢...”"7. Cé thé hiéu “dat & khong hinh
thanh don vi 6” 1a dat & nhung lai khong bt budc phai bao gom céac quy dinh vé dan cu
va ha tang co s dé cdu thanh nén mot khu dan cu, phuong xa nhu trén. Néu cin ct vao

muc dich st dung dat dé xac dinh loai dat nhu Luat Dat dai ndm 2013 thi khai niém dat ¢

7 Muc 4 Phan 1.2 Chuong 1 Quy chuan xdy dung Viét Nam quy hoach xay dung s6 01/2008 ban hanh quyét dinh s6
682/BXD-CSXD cua B Xay dung
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nhung khong st dung dé & 1a khong hop 1y véi chinh ban chat cua dit ¢. Bén canh do,
viéc xac dinh mot loai dat chua duoc quy dinh con tiém 4n rui ro 16n cho nhiing chu thé
kinh doanh cin ho Condotel va gay khé khin cho cic co quan nha nudc c6 thim quyén
trong viéc quan 1y, giam sat hoat dong kinh doanh cin ho Condotel von di rat phuc tap.
Nhu d3 1am 13 ¢ trén, xac dinh dat xay dung Condotel 1a dat thwong mai, dich vu khong
chi khong mau thuan véi phap luat hién hanh, 13 mot co s& dé co quan nha nudc c6 thim
quyén cin cir vao giai quyét khi c6 tranh chdp hoic van dé khac phat sinh, ma con gia
ting ngan sach nha nudc tir khoan tién st dung dat nha dau tu phai nop. Do d6, can cir
vao quy dinh phdp luat hién hanh, muc dich str dung can hd Condotel va can nhic xem
xét diéu kién an ninh — kinh té - x3 hoi, dat st dung dé kinh doanh mé hinh Condotel 12
dat thuong mai, dich vu 1a pht hop nhit. Theo d6, can ci Diéu 126(3) Luat Dat dai nim
2013, néu xéac dinh dat xay dung can ho Condotel 1a dit thuong mai dich vu thi thoi han
s& hiru toi da 1a 50 ndm va dugc gia han thém tdi da 1a 70 nam nita.

Vé dbi tuong nguoil nudc ngoai dugc mua, thué, thué mua can hg Condotel, theo
Diéu 159(2) Luat Nha ¢ nam 2014 va Diéu 14(2) Luat Kinh doanh bat dong san nim
2014 quy dinh thi ngudi Viét Nam dinh cu & nudc ngoai va to chirc, ca nhian nudc ngoai
duoc mua, thué, thué mua nha & dé ¢; déng thoi duoc mua, thué mua nha (khong phai 1a
nha &) va cong trinh xdy dung khac dé stir dung lam vin phong 1am viéc, co so san xuit,
kinh doanh, dich vu theo ding cong nang st dung cua nha, cong trinh xay dung dé. Tuy
nhién nhu d3 phan tich & phan trén, phap luit hién hanh chua c6 bat ky quy dinh nao diéu
chinh can ho Condotel va ngay tai Luat Nha ¢ va Luat Kinh doanh bét dong san cling
khong quy dinh ddi twong duoc so hitu Condotel nén hién nay nguodi nudc ngodi van
chua ¢6 co s& dé mua, thué, thué mua cin ho Condotel & Viét Nam.

Vi ban chat 1a mot giao dich dan sy, viéc giao dich can hd Condotel hién nay dua
trén “co s6 tw do, ti nguyén cam két, théa thugn” (Piéu 3(2) Bo luat Dan su 2015). Do
d6, chi dau tu dy an Condotel va ngudi mua can ho Condotel ty do théa thuan vé cam

két 11 nhuan thu duge tir Condotel. Tuy nhién, mtc lgi nhuén cam két hién nay thuong la
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tr 8%-15%/nam.* Murc lgi nhuin nay ¢ Viét Nam la qué cao trong khi mé hinh Condotel
con kha méi mé tai Viét Nam va khung phap 1y con chua rd rang. Theo quan diém cua
nhom tac gia, Nha nudc can ¢6 quy dinh thét chit hon viée tu do théa thuan muc 13i suét
gitta cht dau tu du 4n Condotel va nguodi mua can ho Condotel.

3. Kinh nghiém cia Thai Lan

V61 nhiing diém du lich noi bat nhu Bangkok, Pattaya, Phuket, Udon Thani,...
“XUur s¢ chua vang” 1a noi loai hinh can ho Condotel phat trién manh mé vai hang loat du
an Condotel noi tiéng nhu Marriott Executive Apartments, Oriental Residence Bangkok,
Ascott Sathorn Bangkok,... Trén cac khia canh phap luat nhu dinh danh; thoi han s& hitu;
doi tuong nguoi nudc ngoai dugc mua, thué, thué mua can ho Condotel; cam két loi
nhuan; phap luat Thai Lan da tuong ddi hoan thién.

V& dinh danh, theo Luat Khach san 2005 va Luét Chung cu 2004 cua Thai Lan ¢
Thai Lan, cum tir Condotel ¢6 nghia la can hd khach san’. O Thai Lan, mé hinh can ho du
lich (Condotel) 1a cac du 4n phat trién chung cu duoc cip gidy phép kinh doanh khach
san, diéu nay cho phép chu sé hitu cac cin hd theo mé hinh nay cho thué nhu chd &
khach san bang cac hop dong thué it hon 30 ngay (theo ngay hoic theo tuin).'’ Pidu 15
Luat Khach san 2005 quy dinh: “Khong ai diroc hoat dong kinh doanh khach san trie khi
c6 gidy phép do Co quan ding ky cdp.” Chinh vi thé, cac chi dau tu c6 dinh huéng xay

8 CBRE Vietnam., ‘Loi nhuin tir Condotel co thé cao hon 9%,
<http://www.cbrevietnam.com/Vietnam-Property/profit-from-condotel-may-be-9pct-higher.cbre?lang=vi> truy cap
ngay 04/11/2021;

Nguyen Manh ‘Cuoc dua cam két loi nhuan condotel: “Htra hen 12% la didu khéng tuong’,

08041 64334308 htm> truy cap ngay 04/1 1/2021

Thé Lam, ‘Hay no6i that vé tinh trang Condotel dé cac nha dau tu khong 4o tudng’,
<https://laodong.vn/dien-dan/hay-noi-that-ve-tinh-trang-condotel-de-cac-nha-dau-tu-khong-ao-tuong-624115.1d>
truy cap ngay 04/11/2021

Bao Anh, ‘Chu t1ch FLC: “Can c¢6 ngay thong tr  huéng din vé condotel’,
truy

cép ngay 04/11/2021

' Thién Lam, Chi Mai, ‘Bat dong san du lich Thai Lan : Pa dang loai hinh, thong thoang trong co ché kéu goi nha
dau tu nudc ngoai’,
<https:/reatimes.vn/bat-dong-san-du-lich-thai-lan-da-dang-loai-hinh-20201224000008 1 1 8.htmI> truy cap ngay

10/01/2022
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dung ngay tir ddu dam bao duoc cac tiéu chudn vé ky thuat, chat luong va quan 1y theo
Luat khach san 2005 dé thudn tién cho viéc s& hitu gidy phép kinh doanh khach san ngay
sau khi cong trinh dugc hoan thanh.

Vé thoi han s& hitu, chii can ho duoc so hiru thoi han 1a 30 nam va c6 kha nang gia
han thém hai 1an nita theo quy dinh tai Pao luat chung cu Théi Lan. Tuy nhién, cic cong
ty quan 1y thuong khong cho chu sé hiru & lai vao nhimg ngiy, mia cao diém dé ho c6
thé t6i da hoa thu nhap va gidi han s6 ngay ma chu s hitu cé thé & trong cin ho cua
minh."

Vé chu so hitu, phap luat Thai Lan cho phép cong dan Thai Lan va ngudi nudc
ngoai déu c6 kha niang so hiru va s& duoc so hitu nhimng tai san duoc quy dinh trong luét
chung cu ddi voi tai san ¢4 nhan va tai san chung tai Diéu 13'? va chuong II cta bo luat
Dan sy va Thuong mai Thai Lan. DPéi voi cong dan Thai Lan mudn mua va sé hiru can ho
Condotel, phai thoa man yéu cau vé ning luc hanh vi va nang luc phap luat theo quy dinh
tai Diéu 19 va Phan II B luat Dan su va Thuong mai cua Thai Lan®. Luat Chung cu
cung cap cac quy dinh lién quan dén quan 1y, quy ché chung cu, bdi tham doan, cac cude
hop. Trong gidi han ciia phap luat, chu s hitu tai san c6 quyén sir dung tai san va duoc
huodng hoa loi quy dinh tai Diéu 1336 ctia Bo luat Dan sy va Thuong mai Thai Lan. bé
duoc so hitu can ho Condotel tai Thai Lan thi ngudi nudc ngoai phai thod man cac quy
dinh tai Piéu 19 cua Pao luat Chung cu Thai Lan. D6i voi chu thé nguoi nude ngoai sé
phai chiu nhitng han ché nhu trong mét du 4n Condotel thi sé nguoi nudc ngoai mua s&
khong duoc mua vugt qua 49% tong sd cin ho mo ban.

Vé cam két loi nhuén, con s6 ma céac chi dau tu Condotel Thai Lan cam két 1a 7%

" Tran Qudc Hoan, ‘Phat trién Condotel - Kinh nghiém quéc t&”, (2018) Tap chi Kinh té Viét Nam

12 Chu s hiru can ho chung cu co quyén sé hiru ddi voi tai san riéng thudc s¢ hitu ciia minh va sé hitu chung trong
khéi tai san chung. San, tudng ngan cua phong chia can hd dugc coi la s¢ hitu chung gilra cac can hd ndi trén va
viéc thuc hién cac quyén ddi voi tai san d6 phai theo ‘quy dinh. Chu s¢ hiru can ho khong duoc lam bét ctr diéu gi
dbi vé6i tai san ca nhan cua minh c6 thé anh hudng dén két céu khung, do on dinh, tranh hu hong cia toa nha hoac
ngudi khac theo quy dinh tai Quy ché.

13 Mot ngudi, khi hoan thanh hai muoi tudi s& khong con 1a tré vi thanh nién va tré thanh ngudi c6 tham quyén dan
su.
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trong 3—5 nam." Con sb duoc coi 1a con sd vang trong hoat dong dau tu kinh doanh bat
dong san Condotel, khi ma cac nude c6 tiém ning du lich va timg phat trién mé hinh bat
dong san nay déu rat ra bai hoc vé cam két loi nhuan danh cho can ho Condotel.

4. Bai hoc cho Viét Nam

Dé chan chinh hoat dong dau tu xay dung, kinh doanh dbi véi mot s6 loai hinh bat
dong san moi, ngay 23/04/2019, Tha tuéng Chinh phu dd ban hanh Chi thi s6 11/CT-TTg
vé mot sb giai phap thuc ddy thi truong bat dong san phat trién 6n dinh, lanh manh. Trong
do, da yéu cau Bo Xay dung, Bo Tai nguyén va Moi trudng, B Van hoa Thé thao va Du
lich ban hanh co ché quan 1y d6i véi “mot sé logi hinh bdt déng san méi (can hé du lich,
biét thu du lich, van phong két hop leu trii...) theo ding quy dinh ciia phdp ludt”.

Vé dinh danh, thuat ngtt Condotel cling dugc du nhdp mot cach ty nhién - tir
nguyén ban ¢ nudc ngoai vao Viét Nam va dugc gidi kinh doanh va khach hang sir dung
khi thiét 1ap giao dich. Thuc chit ching chua dwoc ghi nhan biang mot quy dinh chinh
thire dé dinh danh trong phéap luat hién hanh. Vi vay, Viét Nam can déng bo tén goi viét
hoa cua can ho Condotel trong cac quy dinh hién hanh dé dé dang quan 1y. Viét Nam c6
thé hoc hoi Thai Lan véi tén goi “Can hg khach san” — day 1a mot cai tén mo ta dugc ban
chat ctia Condotel.

V& thoi han sé hitu, phap luat Thai Lan cho phép thoi gian sé hitu can ho Condotel
1 30 ndm - day 1a mot con sb kha thap, c6 thé nhan thiy rang chi co nhitng vi tri dic dia,
thu hut nhitng khach du lich thuong xuyén méi dam dau tu can ho Condotel. Do d6, day
s€ khong 1a bai hoc dé Viét Nam ap dung, boi du lich méi chi ¢ mue d§ dang phat trién,
moi dia diém du lich chua c6 ha tang du lich hoan thién: vé duong xa, dién, dia diém giai
tri hay tham chi 1a cac co s& giai quyét nhu cau khach du lich nudc ngoai. Vi vay, dé thu
hat cac chu dau tu, Viét Nam can xem xét viée quy dinh vé thoi han sé hitu Condotel dai
hon mirc ma Thai Lan quy dinh. Nhém téc gia dé nghi nén 4p dung ché do sir dung dat c6
thoi han t6i da 50 nam (trudong hop dic biét khong qua 70 ndm). Thoi han nay vira phu

14 Quéc Pai, ‘Condotel, biét thuy bién “l6 bai”, thé glm chao thua Vlet Nam’,

S.html html> truy cép ngay 04/1 1/2021
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hop véi quan diém cua nhom tac gia 1a xac dinh dat dé xay dung Condotel 1a dat thuong
mai, dich vu vira khuyén khich viéc xay dung va phat trién loai hinh bat dong san méi mé
nay tai mot nude cd nganh du lich dang phat trién manh nhu Viét Nam.

Vé dbi tuong nguoi nude ngoai dugc mua, thu€, thué mua can hg Condotel, cung
v6i qua trinh hoi nhap nén kinh té quéc té ciia Viét Nam ciing nhu sy phat trién manh mé
ctia nén kinh té thé gidi thi ngdy cang c6 nhiéu ngudi nude ngoai dén Viét Nam dinh cu
sinh sdng nham phuc vu viéc hoc tap, sinh song, 1am an,... Vi thé, dé dap Gmg nhu cau so
hitu nha & clia ngudi nude ngoai, tir &6 gop phan khuyén khich dau tu, phat trién kinh té
dat nuéc, Viét Nam can c6 nhiing quy dinh gitp cho ngudi nude ngodi c6 thé s¢ hitu can
ho Condotel theo huéng hai hoa loi ich d6i bén nhung khong mat di ban chat vé ché do
s¢ hitu toan dan vé dat dai ma phép luat Viét Nam van ludn xay dung. Cac nha lam luat
c¢6 thé tham khao Thai Lan vé quy dinh ty 1& so hiru cin ho Condotel ciia ngudi nude
ngoai trong mot du an khong qua 49%. Day duoc coi bude chin ciia phap lut nhim dam
bao hai hoa giita yéu t6 s¢ hiru ctia ngudi nudc ngoai voi phap luat qubc gia, va loi ich
ctia cong dan. Hién nay, Hiép hoi Bt dong san H6 Chi Minh dé nghi van giit gidi han
"tran" sO luong nha & ma nguoi nude ngoai so hitu khong qua 30% sb luong can ho trong
mot toa nha chung cu. Nhom tac gia cho rang quy dinh nay nén tiép tuc dugc ap dung dé
gidi han quyén loi ctia ngudi nude ngoai, dong thoi dam bao muc tiéu phat trién kinh té
va gitt gin quéc phong an ninh ctia Viét Nam.

Khi so sanh cam két lgi nhuan cta Viét Nam véi Thai Lan, c6 thé th?iy su chénh
léch giita cam két 1oi nhuan cta nha dau tu v6i nguoi mua. Ca hai yéu t6 1a mirc 1oi tirc
va thoi gian chi tra & Viét Nam déu cao hon nhiéu so véi nhitng noi dugc xem la “thién
duong nghi dudng” nhu Phuket (Théi Lan). Thai Lan duogc coi 1a noi nganh du lich phat
trién vuot bac. Nganh cong nghiép du lich da déng gop gan 20% GDP cho Thai Lan'’
trude dai dich. Nhimg yéu t6 ma Thai Lan dang so hiru thi Viét Nam ciing ¢6 va hién
dang dan duoc khai thac dé phuc vu cho nganh du lich, dong gop mét phan 16n cho GDP.

5 vov Bangkok ‘Thal Lan dy bao sb khach du lich quoc té sé glam manh do Omicron’, <
truy

cap ngay 11/01/2022
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Do do, viéc xay dung cac quy dinh vé cam két 1gi nhuan danh cho cac chi dau tu 12 mot
diéu can dugc phap luat xét dén dé dam bao quyén loi danh cho nhitng ngudi mua cin ho
Condotel tir cac du &n tir cai thién hién trang du lich Viét Nam. Pé c6 duge mure cam két
nay, Thai Lan di trai qua thoi gian khé 1au dé rat ra dugc bai hoc nén Viét Nam c6 thé
hoc hoi mirc cam két 1gi nhuan trung binh 1a 7% trong 3—5 nam.

5. Két luan

Hoan thién khung phép 1y ddi v6i can hé Condotel 1a mot chi truong 16n, mang
tinh chién luoc & Viét Nam. Phuong hudng hoan thién can dam béo théng nhat st dung
khai niém Condotel, dit ra cic quy dinh vé thoi han s¢ hitu; cha sé hiru, dic biét 1a doi
trong ngudi nude ngoai tham gia chuyén nhuong cin hoé Condotel; cam két 1oi nhuan.
Thai Lan 13 mot qudc gia c6 bé day kinh nghiém xay dung khung phap 1y dbi véi cin ho
Condotel trong thoi gian dai. Trong bdi canh toan cau hoa, phap luat Viét Nam hoan toan
¢6 thé hoc hoi va tiép thu nhiing kinh nghiém phép 1y cia Thai Lan dé tién t&i xay dung

va hoan thién khung phép 1y dbi véi can ho Condotel trong tuong lai gan.
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DANH MUC TAI LIEU THAM KHAO

[y

. Danh muc van ban phap luat

[—

. B6 luat Dan sy va Thuong mai cua Thai Lan;

. B luat Dét dai Théi Lan;

. Luat Chung cu 2004 cua Thai Lan;

. Luat khach san 2005 ctua Thai Lan;

. Luat Dat dai nam 2013;

. Luat Kinh doanh bat dong san nam 2014;

. Luat Nha 6 nam 2014;

. B0 luat Dan su 2015;

. Luat Du lich nam 2017;

10. Nghi quyét s6 08/NQ-TW ctia Bo Chinh tri ngay 16/01/2017 vé phat trién du lich tro
thanh nganh kinh té mi nhon;

11. Chi thi s6 11/CT-TTg ngay 23/04/2019 vé mot sb giai phap thuc day thi truong bat

dong san phat trién 6n dinh, lanh manh;

O 00 3 O »n K~ W DN

12. Quy chuan xay dung Viét Nam quy hoach xay dung s6 01/2008 ban hanh quyét dinh
s6 682/BXD-CSXD cua Bo Xay dung;

2. Danh muc cac tai liéu thir cap

13. Tran Québc Hoan, ‘Phat trién Condotel - Kinh nghiém quéc t&°, (2018) Tap chi Kinh
té Viét Nam;

14. Nguyén Thi Nga, ‘Xay dung va hoan thién khung phép 1y cho hoat dong kinh doanh
condotel & Viét Nam’ (Hoi thao véi chu dé: Nhimg van dé phap 1y va thuc tién vé cac
loai hinh kinh doanh bét dong san mdi & Viét Nam hién nay, Truong Pai hoc Luat Ha
Noi, 2019);

3. Nguon dién tir

15. Bao Anh, ‘Chu tich FLC: “Can c6 ngay thong tu huéng din vé condotel’,
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<https://vneconomy.vn/chu-tich-flc-can-co-ngay-thong-tu-huong-dan-ve-condotel-20180
316223330271.htm>;

16. CBRE Vietnam, ‘Lgi nhudn tr Condotel ¢4 thé cao hon 9%,

<http://www.cbrevietnam.com/Vietnam-Property/profit-from-condotel-may-be-9pct-high

er.cbre?lang=vi>;

17. Condo hotel/ Condotel: Introduction, Its commercial and legal beginnings, CONDO
HOTEL / CONDOTEL: INTRODUCTION; ITS COMMERCIAL AND LEGAL
BEGINNINGS (I). | THE VACATION INDUSTRY BLOG Actualidad — Update & News

(mixed-use-resorts.com);
18. Condo Hotel Conter < www.condohotelcenter.com>;

19. Boan Manh Cuong, ‘Quan 1y kinh doanh khéach san cdn hg va biét thy du lich (Phﬁn
2: Quan ly va van hanh Condotel)’,

<http://www.didulich.net/tin-tuc-su-kien/du-an-dau-tu-du-lich/quan-ly-kinh-doanh-khach

-san-can-ho-va-biet-thu-19288>;

20. Lamda, ‘No lyc mé cira du lich cua Thai Lan véi chuong trinh Phuket Sandbox’,
<https://destination-review.com/no-luc-mo-cua-du-lich-cua-thai-lan-voi-chuong-trinh-ph

uket-sandbox/>;

21. Lizarza Abogados, ‘Condo Hotel/ Condotel: Introduction; its commercial and legal
beginnings (I)’,
<https://mixed-use-resorts.com/2013/11/20/introduction-its-comercial-and-legal-beginnin
gs-1/>;

22. Nguyén Manh, ‘Cudc dua cam két 1oi nhuan condotel: “Hira hen 12% la diéu khong
tuong’,
<https://dantri.com.vn/kinh-doanh/cuoc-dua-cam-ket-loi-nhuan-condotel-hua-hen-toi-12-
la-dieu-khong-tuong-20180804164334308.htm>;

23. Qudc Pai, ‘Condotel, biét thu bién “16 bai”, thé gidi chao thua Viét Nam’,

<https://vietnamnet.vn/vn/bat-dong-san/thi-truong/condotel-biet-thu-bien-lo-bai-the-gioi-
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chao-thua-viet-nam-498955.html>;

24. Thé Lam, ‘Hay noi that vé tinh trang Condotel dé cac nha dau tu khong 4o tudng’,
<https://laodong.vn/dien-dan/hay-noi-that-ve-tinh-trang-condotel-de-cac-nha-dau-tu-kho
ng-ao-tuong-624115.1do>;

25. Thién Lam, Chi Mai, ‘Bat dong san du lich Thai Lan: Pa dang loai hinh, thong
thoang trong co ché kéu goi nha dau tr nudc ngoai’, <
https://reatimes.vn/bat-dong-san-du-lich-thai-lan-da-dang-loai-hinh-20201224000008118.

html>;
26. VOV Bangkok, ‘Thai Lan du bao s6 khach du lich qubc té s& giam manh do

Omicron’,

ron-post913617.vov>.
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